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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Wednesday, April 29, 2015
Location: 500 N. Cedar St., Spokane 
___________________________________________________________
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1)
No.:  32375-7-III
Case Name: Washington Professional Real Estate, LLC v. Dr. Kip Young, et ux 

County: Yakima
Case Summary:  Dr. Kipp Young and his wife Carmen entered into a listing agreement with Washington Professional Real Estate LLC, doing business as Prudential Almon Realty (Prudential Almon), for the sale of their house.  After the listing agreement expired, the Youngs sold their house to the Eastmans, who learned of the house from their brother Dr. Place.  Dr. Place had learned that the Young’s house was on the market when he observed a for-sale sign at the residence.  Upon learning that the Young’s house sold and that the buyers had learned of the house from a third-party who saw the for-sale sign, Prudential Almon determined that the tail provision of the listing agreement was implicated and requested the Youngs to pay its commission.  The Youngs refused and Prudential Almon initiated this suit.  After a bench trial, the court concluded the tail provision governed and that the Youngs breached the contract by refusing to pay Prudential Almon its commission.  The court ordered the Youngs pay expectancy damages as well as costs and fees.  The Youngs appeal, contending the trial court misconstrued the tail provision.  
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2) 
No.: 32832-5-III

Case Name: In re the Marriage of: Holly L. Persinger and Marc G. Persinger  

County: Benton

Case Summary:  Marc Persinger and Holly Tatum (formerly Persinger) filed a pro se joint petition for dissolution of their 22-year marriage.  In 2013, the trial court entered a decree of dissolution, awarding Tatum 50 percent of Persinger’s pending Department of Labor and Industries (L&I) settlement.  A year later, Persinger filed a CR 60(b)(5) motion to vacate the award, arguing the L&I settlement could not be divided.  The court denied Persinger’s motion.  He appeals, contending a decree ordering an assignment of L&I benefits is void as a matter of law under RCW 51.32.040(1).      
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3) 
No.: 32083-9-III, consolidated no. 32276-9-III
Case Name:  Kimberly J. Husted v. Melcher Manufacturing, Inc. et al

County:  Spokane
Case Summary:  In the summer of 2010, William Lohman, an employee of Nelson Westerberg, Inc. (Newesco), suffered an on-the-job injury while unloading a truck near Dallas, Texas.  In the fall of 2011, he filed for Chapter 7 Bankruptcy in California without scheduling any legal causes of action related to the injury.  He also filed suit in Spokane County Superior Court, alleging negligence and other causes of action against Newesco and Melcher Manufacturing Co., based on the same 2010 injury.  Lohman’s bankruptcy resulted in a no-asset discharge.  The superior court ultimately dismissed his lawsuit after determining that the bankruptcy trustee (Husted) was the proper plaintiff.  The bankruptcy estate was re-opened and the defendants reached a settlement with Lohman’s creditors.  Lohman appeals the superior court’s dismissal of the lawsuit.      
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4) 
No.: 32096-1-III


Case Name:  State of Washington v. Richard Michael Payne 

County: Spokane
Case Summary:  Richard Payne was convicted of two counts of first degree child molestation and one count of felony indecent exposure after a jury found he touched a five-year-old girl in an arcade with his penis exposed.  While the victim did not testify at trial, the State used other witness testimony, a surveillance video, and Payne’s 2001 conviction for attempted first degree child molestation to convict Payne.  He was sentenced to life in prison without the possibility of release.  Payne appeals, contending (1) admission of his prior conviction was error; (2) the trial court improperly rejected his offer to stipulate to his prior conviction; (3) the trial court improperly refused him public funds to conduct in-person interviews of out-of-state witnesses; (4) the trial court violated the appearance of fairness doctrine; (5) the trial court violated his constitutional right to confront his accuser; (6) the evidence was insufficient to support his convictions; (7) governmental misconduct required dismissal; (8) his exclusion from a show cause hearing violated his right to be present; (9) he was entitled to a missing witness jury instruction; and (10) admission of his statements to law enforcement was error.     
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5) 
No.: 32474-5-III

Case Name: Thomas F. Merry v. Northwest Trustee Services, Inc. and Nationstar Mortgage, LLC

County: Chelan
Case Summary:  Thomas Merry filed a complaint in superior court alleging defenses to a pending nonjudicial foreclosure.  He sought to prevent the foreclosure on the basis that neither the trustee nor the beneficiary had standing to conduct the sale.  He filed his complaint prior to the scheduled sale, but did not seek an order restraining the sale.  The sale proceeded as scheduled.  The trustee, Northwest Trustee Services, Inc. (NWTS), moved under CR 12(c) for judgment on the pleadings on the basis Merry waived the claims in his complaint when he failed to enjoin the sale.  The trial court granted NWTS’ motion and dismissed Merry’s complaint.  Merry appeals  
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6) 
No.: 32370-6-III

Case Name: Alliance Investment Group of Ellensburg, LLC v. City of Ellensburg

County:  Kittitas
Case Summary:  In 2008, the City of Ellensburg (City) approved a short plat subdivision for Alliance Investment Group of Ellensburg (Alliance).  In 2009, the City adopted a new Critical Areas Ordinance (CAO) governing development permits in floodplain regions.  Alliance asked the City for a statement of restrictions to determine whether the new ordinance would govern future build-out of the subdivision.  Alliance contended the vested rights doctrine required continued application of the previous CAO.  The City’s planning director issued a decision that the 2009 CAO applied.  Alliance appealed the decision to the superior court under the Land Use Petition Act.  The superior court affirmed the planning director’s decision.  Alliance appeals.
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